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All Kinds of Tort Reform

There are all kinds of tort reform bills in this
2020 Regular Session of the Louisiana Legis-
lature. Way too many to outline in a news-
letter article. But we can give you an over-
view of the tort reform effort by highlighting
three specific areas of reform.

Automobile Insurance / General Tort
Reform

SB 418 by Sen. Kirk Talbot, R-River Ridge

Enacts the Omnibus Premium Reduction Act
of 2020

Proposed law lowers Louisiana’s jury trial
threshold from $50,000 to $5,000, elimi-
nates judicial collateral source rule, re-
moves direction action against an insurer,
eliminates the seatbelt gag rule, extends
the prescription period for tort actions
from one year to two years for motor vehi-
cle accidents, and requires a mandatory
ten percent rate reduction for personal au-
to insurance.

ITIABL Position: SUPPORT

Status: Scheduled in the House Civil
Law Committee Tuesday, May 26,
2020.

Click below to view full information on the
bill:
http://www.legis.la.gov/leqis/BillInfo.aspx?
s=20RS&b=SB418&sbi=y

HB 9 by Rep. Ray Garofalo, R-Chalmette

Enacts t Enacts the Omnibus Reduction Act
of 2020

The proposed law increases the general
one-year prescriptive period for tort ac-
tions to a two-year prescriptive period, re-
duces the jury trial threshold to $5,000,
provides for reduced damages for amounts
paid or payable from collateral sources,
and repeals the right of direct action
against an insurer. It was amended in
committee to mirror SB 418 by Sen. Kirk
Talbot.

IIABL Position: SUPPORT

Status: Reported favorably as amended
from House Committee on Civil Law

and Procedure after an 11-3 vote; Sub-
ject to call on the House floor calendar.

Click below to view full information on the
bill:
http://www.legis.la.gov/leqis/BillInfo.aspx?
s=20RS&b=HB9&sbi=y

These are the bills that have received the
most attention and has been the primary fo-
cus of ITIABL's efforts on tort reform. SB 418
and HB 9 will bring Louisiana's legal system
in line with other states in exchange for a
mandatory auto insurance rate reduction.
These bills will:

Lower Louisiana’s jury trial threshold
from $50,000 to $5,000.

Louisiana has the highest jury trial threshold
in the nation at $50,000. That means unless
your case is valued at $50,000 or higher, a
judge rather than a jury, will decide your
case. The end result is a trend of cases with
higher value, but low enough to avoid a jury
in the hopes of landing the right judge. Mar-
yland has the next highest threshold at
$15,000 and 32 states have no jury trial
threshold.

End the collateral source rule.

The current judicially made law prohibits evi-
dence of what was actually paid by a plaintiff
in medical bills and allows only evidence of
full-price or “sticker price” medical bills to be
submitted into evidence, without regard to
contractual adjustments for health insurance
or limits on reimbursement established by
public payors. This allows plaintiffs and their
attorneys to recover a windfall that far ex-
ceeds both their actual liability for medical
care and the costs of health insurance premi-
ums they have paid.
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Remove the direct action statute. The bill also establishes a mandatory review

Louisiana is one of only three states where of commercial auto insurance to lower rates
a plaintiff can sue youénd your insurance when actuarially justified. This bill will help
company. Most states recognize that bring- rebuild competition in our markets, providing
ing an insurance company into a lawsuit en- real relief for Louisiana ratepayers.

courages a jury’s tendency to award larger
damages. It's human nature to see a com-

pany in a different light than a real person, gB 3k95 by Sen. Heather Cloud, R-Turkey

but in the end it's a real person paying a ree

very real bill. Provides relative to false, misleading, or de-
ceptive advertising.

Extend the prescriptions for tort ac-
tions from 1 year to 2 years for motor
vehicle accidents.

Proposed law provides that no person in
any advertisement shall make, or permit to
be made, a false, misleading, or deceptive
statement about a monetary result. Any vi-
olation shall subject the violator to any and

Eliminate the seat belt gag order. all actions and penalties pursuant to the

Seat belt usage is currently hidden from ju- Unfair Trade Practices and Consumer Pro-

ries according to state law, even though un- tection Law.

belted occupants typically have medical e

costs three times higher than those wearing IIABL Position: SUPPORT

seat belts — as required by law. Status: Pending vote on House floor.
Click below to view full information on the

Require a mandatory 10% rate reduc- bill: _ .

tion for personal auto insurance. http://www.legis.la.gov/legis/BillInfo.aspx?

s=20RS&b=SB395&sbi=y

G
IRAY nsurance company
INSURING YOUR COMMERCIAL CASUALTY RISKS

WWW.GRAYINSCO.COM - 504-888-7790
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Covid-19 Tort Reform Status: Pending vote on House floor.

Click below to view full information on the
It appears all but cefrtain that trial lawyers will bill:
bring a great deal of litigation seeking damag- . ; /R 2
es for Covid-19 related claims. Business in- Qitgb/é\évg{vgv;ﬁggz.gég%\{ilsq|s/B|IIInfo.aspx.
come losses, Workers” Compensation claims,
and personal injury / general liability claims

seem certain. The legislature is considering a :
number of bills to limit liability arising out of S_B 491 bY §en. Hewitt _ _
Covid-19. Limits liability of persons who provide relief

or recovery equipment or services during a

declared state emergency.
grﬁe%gow Rep. Thomas Pressly, R- The proposed law amends the limitation

of liability for rendering disaster relief
or recovery equipment or services during a

Provides relative to the limitations of liability declared state of emergency to include an
due to the COVID-19 public health emergency entity making masks and homemade sani-

i o - tizer. Proposed law further provides im-
The proposed statute provides limited liabil- munity during a declared state of emer-
ity for healthcare providers, certain real es- gency for an entity delivering disaster relief
tate owners, and certain private persons, in coordination with the federal govern-
firms, or corporations during the COVID-19 ment, the state, or its political subdivisions,
public health emergency. except in the event of gross negligence or
IIABL Position: SUPPORT willful misconduct.

CIONVIHNERS | REERS (| @) |
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IIABL Position: SUPPORT

Status: Scheduled in the House Civil Law
Committee Tuesday, May 26, 2020.

Click below to view full information on the bill:
http://www.legis.la.gov/leqis/BillInfo.aspx?
s=20RS&b=SB491&sbi=y

SB 508 by Sen. Patrick McMath, R-Covington

Limits liability for restaurants that provide food-
to-go during a state declared emergency.

The proposed law provides that a restaurant
which, in good faith and regardless of compen-
sation, provides food-to-go by drive-through
during a declared state of emergency, when
that state of emergency prohibits the congrega-
tion of persons within a restaurant, shall not be
liable for any civil damages or injury, unless the
damages or injury was caused by gross negli-
gence or willful and wanton misconduct.

IIABL Position: SUPPORT

Status: Scheduled in the House Civil Law
Committee Tuesday, May 26, 2020.

Click below to view full information on the bill:
http://www.legis.la.gov/leqis/BillInfo.aspx?
s=20RS&b=SB508&sbi=y

Coastal Lawsuit Tort Reform

SB 359 was introduced in response to a large
number of lawsuits filed by a few select parish-
es, which challenge decades of state-permitted
oil and gas activity in the coastal zone. The par-
ish litigation constitutes an unprecedented
abuse of the statue that has effectively blurred
the lines of enforcement authority over “uses of
state concern." SB 359 will amend Louisiana’s
State and Local Coastal Resource Management
Act (SLCRMA) to reaffirm the state’s proper role
in enforcement actions across the coastal zone.
This clarification will ensure the state is in con-
trol of the existing lawsuits and ensure that 100
percent of any funds recovered under SLCRMA,
will be spent directly on coastal restoration and
hgrricane protection, as the Legislature intend-
ed.

SB 359 by Sen. Bob Hensgens, R-
Abbeville

Provides for the enforcement of coastal
use permits.

The proposed law authorizes the secretary
of the Department of Natural Resources, or
the attorney general, to bring such actions
necessary to ensure no violation of permit
uses of state concern and no violation of
permit uses of local concern are made in
the coastal zone. It further provides that
authority of a district attorney or local gov-
ernment to bring a legal action shall be lim-
ited to uses of local concern within their ju-
risdiction. Technical amendments were add-
ed in May 7, 2020 in the Senate Committee
on Natural Resources.

Status: Returned to the Senate calen-
dar subject to call

Click below to view full information on the
bill:

http://www.legis.la.gov/legis/BillInfo.aspx?
s=20RS&b=SB359&sbi=y

Trusted Choice Relief Grants

The Trusted Choice® COVID-19 Relief Fund was
established to provide critical relief to independ-
ent insurance agencies and brokerages and their
owners and employees experiencing economic
disruption or loss or financial distress as a result
of the COVID-19 pandemic. Grants may be used
for technology and communications, lost wages
and benefits (healthcare), and more. For the list
of eligible and ineligible expenses, see below.

A special thank you to Progressive Insurance for
its generous donation to the fund! A special
thank you to Foremost and Bristol West for their
generous donation to the fund!

13 Big I Louisiana members have received grants
for a total of $40,750.00. There have been 2
rounds of grant processing and round 3 will be
announced shortly.

Thank you Trusted Choice!
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@ It’s Not Just About “Direct
| Tiasw ' Physical Damage”

Over the past few weeks, I've read well over erage in ISO CP 00 30 forms with edition
400 articles, many by attorneys, about dates of 1988, 1990, 1991, 1995, 2000,
whether there is any business income cover- 2002, 2007, and 2012.

age for the COVID-19 pandemic. A primary There was no change in coverage until 1995

focus of the coverage analysis articles is when the 72-hour waiting period was specifi-

whether or not tt:ere has been any "direct cally referenced in this coverage and the cov-
physical damage” caused by the SARS-CoV-2 erage was extended from 2 to 3 weeks.
virus.

There was no subsequent change until 2007

For most business income policy forms, that when coverage was extended from 3 to 4

may be important when it comes to business weeks and the coverage grant was modified

income coverage for damage ON the de- significantly.

scribed premises, but it may be far less im- _ .

portant when it comes to coverage for busi- For policy edition dates up to 2007, coverage

ness income loss due to orders of civil au- required tha_t a civil au_thorlty proh!b|ts access

thority. Here’s why. to the_ described premises due to direct
physical loss of or damage to property, other

Last week, I reviewed the civil authority cov- than at the described premises, caused by or

RISCOM

1'[

RISCOM is stability you can rely upon. RISCOM is a full service Louisiana MGA writing commercial package

business with a separate wholesale brokerage operation to place additional complementary coverages. Our
focus remains on competitive, responsible pricing to ensure growth and long term market presence for our

agency partners. With an appetite for accounts of all sizes, think of RISCOM for ...

* General Liability » Garage Service & Dealer e Auto
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¢ Inland Marine * Monoline Property * Pollution
Including High Value & Waterborne Transportation, Contractors & Site

contact us location

marketing@riscomins.com 333 Texas Street, Suite 1150
p: (866) 265-1557 WwWw.riscomins.com Shreveport, Louisiana 71101
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resulting from any Covered Cause of Loss.”

In the 2007 edition, ISO changed the “direct
physical” requirement and introduced two
requirements for coverage:

The trigger in 2007 becomes “damage to
property” not “direct physical loss of or dam-
age to property.”

The civil authority must prohibit “Access to
the area immediately surrounding the dam-
aged property” and “the described premises
are within that area but are not more than
one mile from the damaged property....”

“The action of civil authority is taken in re-
sponse to dangerous physical conditions re-
sulting from the damage or continuation of
the Covered Cause of Loss that caused the
damage, or the action is taken to enable a
civil authority to have unimpeded access to
the damaged property.”

|EXPERIENCE.]

The Summit Advantage.

@mmi{

...the people who know workers’ comp”
Member of Great American Insurance Group

www.summitholdings.com « 2310 Commerce Point Drive, Lakeland, FL 33801

I reviewed the ISO Forms Filing CF-2007-
OFRO7 that was submitted to most state
regulators but it really doesn’t say much
about these changes, In particular, it doesn't
explain why the “direct physical loss of or”
language was removed, leaving only the
“damage to property” requirement.

The significance of this change is that in-
sureds that have the 2007 or 2012 editions
of the CP 00 30 do not have to prove
“direct physical loss of or damage to prop-
erty” but only “damage to property” away
from, but within a mile of, the described
premises. However, they still have the bur-
den of demonstrating the actual existence of
“damage to property.”

But that being said, keep in mind the newly
introduced language that requires that the

civil authority must prohibit “Access to the
area immediately surrounding the damaged

BIIE)

FOREST INSURANCE FACILITIES

Commercial Wholesale Brokerage

Specializing in:
* Property, Casualty, Inland Marine
* Umbrellas and Packages

Wayne Forest Wayne Forest Jr. Matthew Forest

Courtney Donato Kate DiMartino

PHONE FAX
(504) 831-8040 (504) 831-4499

www.forestinsurance.com
_—

Kara Morgan
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property....” The reality is that few, if any, So, while “direct physical” loss or damage
governmental orders have prohibited ac- is a primary coverage issue in earlier edi-

cess to business premises, much less larg- tions of the ISO CP 00 30, in later editions
er "areas” like neighborhoods or business “access to the area” in which a business is
districts. located is potentially even more of a prob-
For the most part, business owners have lematic issue in seeking coverage.

been free to access their businesses. Like-

wise, while the business might not be open
to the public, the public is free to walk or guage in the insurance contract and not
fjrlve dowp _the street in these areas. There make generalizations about coverage.

is no prohibited access to the “area” where RTEP!

businesses are located.

Once again, this issue illustrates why it is
critically important to read the precise lan-

While the ISO filing, again, was largely si-
lent as to the intent of these 2007 chang-
es, the consensus of coverage experts and
educators is that this language reflects the
fact that, in the case of damage caused by
perils like windstorm (e.g., tornadoes and
hurricanes), widespread damage (e.g.,
downed power lines) may exist that war-
rant shutting down these areas to all but
emergency workers.
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Should You Use Google Meet Instead of Zoom?

We have all had a crash
course in how to use vid-

eo conferencing tools to
get things done.

> This week I participated
. in a 4-hour board of di-
rectors meeting because
we could not meet in per-
son. Everyone is experienc-
F® ing the benefits and draw-
_ backs of video.

Zoom is one of the most downloaded video
conferencing programs right now and for a
good reason. I have been using Zoom for a
few years because it is easy to use and the
video and audio quality is excellent, even
when using a laptop webcam and micro-
phone. They have an Outlook plugin and
Chrome browser extension to make it easier
to launch the program or invite people to
your meeting without having to type in a
web address or close one program to launch
an app.

BURNS &
PROFESSIONAL

WILCOX

.
(e

Commercial Professional Personal

Google is promoting its platform — Google
Meet — as an alternative to other video pro-
grams. It does not want to be left out!

The Rundown on Google Meet

Google Meet is a video meeting platform
available to anyone with a G Suite account.
Like most programs, Google Meet lets you
connect with others via audio or video
through your computer’s web browser, or
using the Meet app. Launching your meeting
is straightforward with invitations being sent
through email. You can easily tap into your
Gmail contact list to invite colleagues to join
you or add contacts directly through Meet.
If recipients have a Google account, the
meeting is automatically added to their cal-
endar and reminders are set.

This video conference program gives you a
specific meeting ID that you can use over
and over again. You can also create addi-
tional rooms so that multiple meetings can
be held at the same time. These can also be
used as breakout rooms for more in-depth

Only Burns & Wilcox has the depth and
breadth of experience to deliver the right
solutions right away.

Burns &
Wilcox

burnsandwilcox.com

New Orleans, Louisiana | 504.838.9941
toll free 800.442.8621 | fax 504.834.3615

Baton Rouge, Louisiana | 225.295.7588
toll free 866.710.5484 | fax 225.295.3150

Monroe, Louisiana | 318.807.6028
fax 225.295.3150

Brokerage Binding Risk Management Services
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collaboration on important topics or team-
building exercises.

Free Until September 30

Google recently announced they are making
Google Meet free for everyone.

For customers who are new to G Suite, they in-
troduced a new way to get started quickly with
Google Meet: G Suite Essentials, an integrated
workspace that also includes Google Docs,
Sheets, and Slides for full content collaboration,
Google Drive for cloud storage, and enterprise-
grade support. G Suite Essentials works with
your existing productivity tools so you can get
started immediately without having to migrate
your email or calendar. If you're interested in G
Suite Essentials, check them out for help to get
you started.

If you already have G Suite, Google Meet is in-
cluded in your G Suite license, and until Sep-
tember 30, Google is opening access to ad-
vanced features for free. These advance fea-
tures include:

LargelrI meetings, for up to 250 participants per
ca

Live streaming for up to 100,000 viewers with-
in a domain

Secure meeting recordings saved to Google
Drive so you can share with employees
who can't attend

If you are already a Google G Suite customer,
then using Google Meet makes sense.

If you are using Microsoft 365, then Microsoft
Teams could be the best tool.

And, if you are already using Zoom (or another
platform), you will need to determine if it is
worth the effort to change.

What I do know is you might have signed up
for one of these platforms thinking it would be
temporary. Video conferencing has quickly be-
come an essential tool for your organization.
Take the time to evaluate all the options.

What video platform have you decided is best?

Providing Non-Insurance
COVID-19 Advice

Businesses around the country are reopening
or resuming semi-normal operations. They may
realize that their insurance policies likely do not
provide coverage for COVID-19 claims. Proper-
ty policies typically require direct physical loss,
CGL policies may have communicable disease
exclusions like the ISO CG 21 32.

As a result, insureds may be seeking noninsur-
ance risk management advice from agents. For
example, the Big “I"” Virtual University’s “Ask an
Expert” service received the following question
from an agent:

“We have several clients that are nonprofit pri-
vate swimming pool clubs. As we begin to reo-
pen after the pandemic, these organizations
are looking to us for how best to reopen safely
and how their insurance will respond. We know
that their insurance will not respond to a
COVID-19 related lawsuit, but how can we help
with waivers and standard procedures that will
give them a level of comfort that they can reo-
pen?”

First of all, ERO experts recommend that
agents should not opine about coverage for
COVID-19 claims, but rather refer questions to
the carrier(s). I wrote about that in this arti-
cle.

Almost three years ago, I wrote about “The
Danger of Being Too Helpful.” In this arti-
cle, I provided a dozen examples of agents
providing advice that likely go beyond the
norm for an insurance agent (possibly resulting
in a lack of E&O coverage if a claim or suit aris-
es from the advice) or otherwise exceed the
expertise of most agents and, as a result,
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heighten the EQO exposure. They also don't
serve the customer well if the advice provide

g : The hallmark of a good agent, especially
Isn‘t appropriate.

those providing customer service, is a de-
sire to be helpful to customers. However,
exceeding one’s expertise is probably not
being helpful and, in fact, can be danger-
ous to both the customer and the agency’s
E&O policy.

In the example above, unless you have a li-
cense to practice law, you should probably
not be assisting customers in drafting liability
waivers. Unless you have a license to prac-
tice medicine, you should probably not be
assisting customers in drafting procedures for Author: Bill Wilson
minimizing COVID-19 exposures. Even sea-
soned risk management experts would want
professional counsel in assisting a customer.

Property & Casualty Insurance Commentary
bill@insurancecommentary.com

The CDC has advisory practices for various
types of businesses and health exposures.
For example, this page on their web site ad-
dresses “Healthy Swimming.” The customer
of this agent can dig deeper on the CDC web
site for advice and seek guidance from local
health officials. For waivers, the customer
should consult with a qualified attorney.
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What You Do and Don’t Do When a
COVID-19 E&O Suit Arrives

COVID-19 has changed the agent’s errors and overreact to the claim. Understand that
omissions (E&QO) landscape for the next several there is no shame in being accused of an er-
months. While we can't predict the number of ror or omission, especially given the weird
agents who may have E&O claims at this point, aspects of this COVID-19 situation. Even the
the odds are high that if you don't get sued, an best practices and procedures may not pro-
agent you know will. tect the agency right now. Anger, either to-

ward yourself or others, is counterproductive

and serves only to increase the weight of the
Proper actions and reactions when threatened situation.

or served with an E&O suit arising out of this

pandemic are of utmost importance. Once a

threat is made or a suit filed, the allegedly im- Do Not Do These Things

proper act or omission has already occurred -

don't worsen the situation by making bad deci-

sions. Remember these “dos” and “don’ts” if Do not, under any circumstances, alter the

you find yourself in an E&O situation. client's file. What's done is done. Making
changes creates the appearance that there is

something to hide. Accept what is there and
Let’s start with the first MAJOR don't: Do not prepare for what comes next.

Maison
Insurance

Protecting Your Tomorrow...Today:”

We know you have a lot of choices when selecting a
trusted partner for your customer, we are committed to
Louisiana, our agents and our customers. We want your

first choice to be MAISON!

Products: Manufactured Home , Homeowners,
Dwelling Fire, & Flood

Licensed to write property insurance in Louisiana,
Texas and Florida

Prompt professional 24/7 claims service
Established in 2012 & domiciled in Baton Rouge, Louisiana

Managed by a trusted team of Insurance Professionals

. s44.9MAISON (844.962.4766) (A,

-

lrir?’jnn maisonins.com Ir"un(ul Stability Ratiog®

Louisl, [ @ Dermocexh, I
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Do not discuss the claim with anyone other
than the claims representative, defense at-
torney or any other member of the office di-
rectly involved in the claim. The only individ-
uals who need to be involved in any discus-
sion related to any E&O claim are those per-
sonnel directly related to the care of the
plaintiff's account and those defending the
agency.

Do not make any admission of liability or
wrongdoing; and do not offer or make pay-
ment.

Do not provide any written or recorded
statement to the plaintiff without your E&O
carrier's claim representative present.

n. We'll take care of it when they do.
397  stonetrustinsurance.com

Do not allow inspection, copying or removal
of client files and records without consulting
with your E&O claim representative.

Do not try to manage the claim on your own.
The E&O carrier has more experience and is
better able to manage the process. Allow
those with more experience and resources to
manage the suit.

What to DO

What should your immediate and ongoing
"do's" be following an E&O claim?

Notify the E&O carrier of a "claim" or
potential claim immediately. Provisions in
the E&O policy require the insured to notify
the insurance carrier as soon as practicable

 LANER

ASSOCIATES, INC.

Growth e Delivered™

Now Writing Garage!

Auto Dealer Coverage
including Service and Repair

Target Classes
We can write many different types of autos for sales and repair, and
we cover a number of service risks.

Our target classes are small to medium size:
- Auto Dealers - private passenger autos
- General Auto Maintenance and Repair - private passenger autos
- Heavy Truck Sales
- Heavy Truck Repair
-Upholstery Shops

Liability Limits up to $1,000,000/$3,000,000

In House Physical Damage/Garagekeepers Lot Limit up to $1,000,000%

gotolane.com | (504) 467-3123
questions@gotolane.com

fwin

3421 N. Causeway Blvd. Suite 800 | Metairie, LA 70002 #GoTolLane
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following the receipt of a "claim" or any indica-
tion of a potential claim.

Listen for “trigger” words or questions.
Some words, phrases or questions just don't
seem normal, in fact, they sound like something
a lawyer would say. If your client uses terms
like “duty,” “breach” or “breach of duty,” as-
sume they have been talking with a lawyer. Al-
so pay attention to the questions that are
asked, does it seem like they are trying to trap
you into admitting something? Notify the carrier
of a potential claim if words or phrases seem to
indicate a lawyer is already involved.

Assume every conversation is being rec-
orded. Regardless of the legalities of recording
a conversation, assume your answers are being
recorded. Pick responses carefully.

Gather and organize all pertinent records
related to the insured and the situation.
But when doing this, remember the second
"don't" - don't alter them. The claim representa-
tive needs all the information to conduct an in-
vestigation and prepare and provide a proper
defense.

Write down all the information known
about the incident surrounding the claim.
Each member of the team directly related to the
client and the incident giving rise to the E&O
claim should record all they can remember
about the incident or incidents on which the
claim is based. This should be a factual narra-
tive statement in chronological order. Leave out
opinion and emotion. This is the time to act like
you are talking with Joe Friday from Dragnet —
just the facts. Who, what, when, where and
why is all that should be contained in these ac-
counts.

Assign one person as the claim leader.
One person should be assigned the duty to

report, track and manage all COVID-19 E&O
claims within the agency.

Cooperate with the E&O carrier. This in-
cludes providing information and facts that
look bad for the agency. Hiding or hedging
certain aspects of the facts surrounding the
situation on which the claim is based creates
distrust between you and your insurer; it also
makes the agency look guilty. The insurer is
on your side.

Make sure you comply with all policy
conditions and requirements. If the agen-
cy fails to comply with all E&O policy condi-
tions, coverage may be jeopardized.

Hopefully, You Will be Spared

Hopefully, you and your agency will not need
this information. If not, that's great. But giv-
en the uncertainty of this current situation,
it's better to be prepared.
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TAXING IDEAS
So, You Filed for a PPP Loan? What's Next?

All of us have heard that small business owners A 'word to the wise' from some very astute
can apply for an SBA loan and not have to pay it ~ tax professionals - the banks that lend you
back. Those words sound wonderful! But we all this money and the IRS tend to use the the-
also know there has to be a catch. And - there ory of "deemed order of expense" if you

is. The rules to follow to be able to actually not don't have a separate bank account from
pay back the loan are complicated and confus- which to spend the forgiven grant money.
ing. This article will attempt to provide the best This means that when you pay your regular
ideas to comply with those rules. expenses after receiving this loan/grant

money, they will assume that you used your

latest funds (the loan/grant money) to pay
The very first piece of advice Agency Consulting your expenses since that money was re-
Group would give is to OPEN A SEPARATE BANK ceived most recently. For example, you put
ACCOUNT TO BE ABLE TO TRACE THE USE OF your loan money into your regular operating

THE LOAN PROCEEDS!!! Is this a requirement account and then pay your bill for your

by law? Absolutely not. However, the banks will monthly advertising, the office supply com-
ask you to trace how the money was spent. Any pany and your outside cleaning company.
part not used for appropriate expenses will not None of those expenses are permitted for
be forgiven.

A Sponsor and
Partner of
Independent
Insurance
Agents & Brokers
of Louisiana

?

AccidentFund.com Whether it's coverage for an apartment building,
convenience store, mobile home park, car
2 dealership or liquor liability that you need,;

4' ACCIden-t Fund always think of when wor!king on your

Insurance Company of America
Part of the AF Group

Toll Free: 800.256.2171
Main Number: 985.892.7428
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the PPP loans and would therefore not be
forgiven.

You need to know that there is an interest
expense to this loan. It's a very affordable
1%. We would expect that this will have to
be paid and will not be part of the loan for-
giveness. The loan itself does not have to
start being repaid for six months. The in-
terest will accrue from the time you get the
loan monies. For any amount not forgiven,
the loan must be paid in full in two years.

The name of this program is the "Paycheck
Protection Program." Obviously, this de-
fines the purpose of the loan to be paying
payroll costs. You may ask, "What's includ-
ed in payroll?" The law defines payroll as
salary, wages, commissions or tips. But,
there is a limit of $100,000 gross salary per

A
POLICYHOLDER RETENTION RATE~

OVER ’

When you only do one thing, you
better do it well and workers’ comp is

all we’ve ever done for over 30 years.

WORKERS’ COMP IS ALL WE DO.

employee. If your employee earns more than
that (annualize their payroll!!), you cannot fully
pay them from the loan proceeds. You will
need to use your regular operating funds to
make up the difference.

What else can you use the money for? Employ-
ee benefits such as group health care insur-
ance or retirement plans are allowed. State
and local taxes such as unemployment tax are
allowed. The taxes withheld from your employ-
ees' paychecks are allowed. BUT - BE CARE-
FUL! Your employer portion of the federal pay-
roll taxes are not allowed. This means the FICA
or FUTA you, the employer, must match and
pay must be paid from general operating
funds, not loan proceeds. Yes, there is another
program that allows you to defer your FICA tax
payments but you can only use this option for
taxes incurred before your loan forgiveness is
awarded.
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PREFERRED PARTNERS

FOR WEB SERVICES

USE YOUR MRP DOLLARS WITH ANY
OF OUR PREFERRED PARTNERS!

Since 1983, ITC works exclusively
with independent insurance agents
to provide digital marketing
solutions. ITC offers an in-depth
understanding of the industry and
serves approximately 6,000 agencies.

Typical set up fee $350 Monthly fee
$5 - $300 (typical monthly fee is $69)

15% off for Trusted Choice agents

-ADVISOREVOLVED

Advisor Evolved exclusively services independent
agents, and is very familiar with the challenges they
face. Advisor offers a “white glove” service that
includes unlimited support and assistance with content

V“ TITAN WEB

Marketing Solutions

Titan web offers digital marketing
products aimed at client growth and
achieving goals. Their websites are
full service and their service team is
available to make all edits and
updates within 1 business day.

Set up fee $600 - $800
Monthly fee $75 - $225

$95 discount on set up fee for
Trusted Choice agents

Fl

Forge 3 creates dynamic and
cutting edge websites. They offer
many unique features and plug ins
not available from other providers
that keep visitors engaged while
on your site. Websites are fully
custom and updates can be done
yourself or by the support team.

Experienced insurance content
writers are on staff.

Set up fee $0
Monthly fee $250

marketing 340

Marketing 360 is a full service marketing company
offering an array of not only digital marketing services,
but print, production and mailing services as well. They
serve over 20,000 clients and are a one stop shop for

generation. marketing needs.

Set up fee $1800 | Monthly fee $150 $25/month basic | $395/month full service

25% off set up fee and 15% off monthly
fee if adding optional “Powerpack”

Visit trustedchoice.com/agents to get started

Note: MRP dollars can only be used towards website services at this time.

10% discount on core packages
for Trusted Choice agents

N

Trusted Choice
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You may use some of the loan proceeds for
non-payroll expenses such as mortgage inter-
est, rent or utilities but again there are rules.
You may not use more than 25% of your loan
for these expenses. The other 75% must be
payroll. If you do not use your full loan pro-
ceeds, you must still keep the 75/25% ratio on
the part you do use. Please note that the prin-
cipal portion of your mortgage payment is not
included in the allowable uses, only the inter-
est.

Your loan will also not be forgiven if you do
not maintain your levels of staff and payroll
expense. When you applied for the loan, you
reported how many full-time employees you
had. You cannot reduce your full time staff be-
low that number. You also cannot reduce your
employee's salary more than 25% of what they
earned when you applied for the loan. And you
must restore your full-time employment and

salary levels by June 30, 2020.

The loan forgiveness is not automatic. You
must request the forgiveness from your lend-
er who is servicing your loan. The request
must include documentation reflecting the use
of the funds and certify that you used the for-
giveness amount requested to keep employ-
ees and make eligible mortgage interest, rent
and utility payments. The lender will have 60
days to respond to your request.

You can find this information in a very nice
fact sheet by clicking this link.

If you have questions, you may call our office
(856-779-2430) and ask for our taxpro, Sher-
ry Diamond, EA, but specific questions may
be better answered by your own accountant
and taxpro who would know your individual
circumstances.

Berkshire Hathaway

GUARD ¢

AMGUARD + EastGUARD + ROrGUARD » WestGUARD

Multiple Products.
. l = . /| “

Commercial Insurance from
the name you trust.

'RODUCTS IN LOUISIANA
» Professional Liabdity
» Workars" Comp

» Businessowner's
» Commercial Auto
» Commercial Umbrella

APPLY TO BE AN AGENT: WWW.GUARD.COM/APPLY/
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First Quarter Results and a Look Ahead

Reagan View by:
Jim Campbell

According to an “advance” estimate released by
the Bureau of Economic Analysis last week, the
US economy shrank at an annualized rate of
4.8% in Q1 which translates to an actual decline
of 1.2% for the quarter. This estimate, likely to
be revised in late-May, represents an end to the
consistently positive growth achieved in recent
years and the biggest drop in US economic ac-
tivity since the Great Recession.

Since the pandemic-driven lockdowns were not
enacted until March, the impact on Q1 results
was limited. Most economists anticipate a much
steeper decline in second-quarter activity, espe-
cially with many sectors of the economy largely
shut down all of April. Early forecasts suggest
the annualized Q2 contraction will likely be at

MAXIMIZE

Your Agency’s Performance

EQUALS
{ A Network of Strong,

Resourceful,

Successful,

Independent
Agencies

Learn more, contact Cameron Cardinal
at 504-579-3278 or
ccardinal@iroquoisgroup.com.

—=IROQUOIS.

Proven Partners For Profitable Growth

www.iroquoisgroup.com

least 25% and may be as much as 40% or
more. Given the virtual certainty of a Q2 con-
traction, it can be argued the US economy is
effectively already in recession, technically
defined as two consecutive quarters of nega-
tive growth.

Against this broader economic backdrop, sev-
eral publicly traded brokers reported Q1 re-
sults last week. Following are a few high-
lights:

Brown & Brown reported Q1 organic
growth of 5.6%, up slightly from 5.2% for Q4
2019. According to CEO, Powell Brown, the
company is anticipating the biggest pandemic
-driven impact to financial performance will be

WE ALL MAKE BAD CHOICES.

Your insurance carrier doesn’t have to be one of them.

When life’s a bumpy ride, your customer needs a
better insurance experience®.
Lead them to a choice they won't regret: The Foremost Choice®!

Learn more at ForemostAgent.com

FOREMOST

INSURANCE GROUP

Not all products, coverages or discounts available in all areas. 9018800 02/20
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[ABL EDUCATION & EVENTS CALENDAR

Webcasts
E&O Risk Ethics Flood Commercial &
Management Click above for schedule | Click above for schedule | Personal Lines

Click above for schedule
Available on Demand

Available on Demand

Available on Demand

Courses
Click above for courses
& dates for 2019

2020

A New Agent Training Solution

to Prepare For TOMOREOW

BIGO©

We bl na r Pick & Play Your Professional Bundle: HIRES
Basic & Beyond )
Calendar SR oy
CLICK HERETO GET STARTED!
Webinars

May 27, 2020
12pm-3pm

Commercial Property Claims

June 2, 2020
12pm-1pm

Condominiums and How to

that Stink and How to Han-

Insure Them

dle Them

June 17, 2020
8am—11am
Culture, Ethics and E&O

June 22, 2020
10am- 12pm
Those Kids and Their
Cars!

June 15, 2020
1pm-4pm
Personal Lines Problems

June 16, 2020
8am-1lam
Coverage Problems

& Pitfalls

June 24, 2020
1pm-4pm
Who Owns What?

Your Contractors Hate

June 24, 2020
1:30pm-3:30pm
Why Certificates of In-
surance...Just Why?

Events

To be Anhnounced
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realized in Q3, although Q2 growth could al-
so be negative. Full-year organic growth is
expected to fall within a range of slightly
positive to down by low-to-mid single dig-
its.

¢ Marsh & McLennan reported Q1
growth in underlying revenue of

5%. However, the outlook for 2020 has
changed in light of the current crisis. Revised
forecasts anticipate modest declines in un-
derlying revenue for full-year 2020, with
deepest declines expected in the second and
third quarters. Modestly positive underlying
revenue growth for full-year 2020 remains a
possibility, depending on the pace of recov-
ery.

Arthur J. Gallagher reported Q1 organic
growth in its Brokerage Segment of 3.1%,
including a negative 3.2% COVID-related
adjustment to estimated revenues. This ad-
justment anticipates Q1 revenues will be af-

fected by future audits, cancellations, mid-
term adjustments, decreases in estimated
covered lives, and/or decreases from volume
and loss ratio sensitive contingent con-
tracts. While the company does expect to see
some declines in client exposure units, fur-
ther premium rate increases may partially off-
set these declines. Although negative growth
is possible for Q2 and Q3, the expectation is
for positive growth in Q4 with full-year 2020
growth flat to modestly negative. At this
point, management expects 2021 growth to
return to 2019 levels.

The economic data and financial results re-
leased over the past week provide some clari-
ty into Q1 and indicate some future expecta-
tions as outlined below:

e Strong Start. The pre-COVID environ-
ment yielded strong results for the US econo-
my and for the insurance brokerage industry

DISCOVER WHAT MAKES US DIFFERENT. [Essiisistirsitsilaeisin
Experience. Knowledge. Performance.

- . N < q :
’ w ) . N & {
|-

ACCESS 1-888-671-AHIC(;442)

EOVENSUENEY www.accesshomeinsurance.com

founded in 2011 by insurance professionals
with over 100 years of combined experience in
property and casualty insurance. The company
is based in Baton Rouge.

Access Home distinguishes itself from other
carriers by offering innovative residential
insurance options. Unlike most carriers, Access
Home makes coverage possible for homes with
the following characteristics*: homeowners
with any dog breed (including pit bulls), saddle
animals, exotic pets, homes with trampolines,
pools with diving boards or slides, and unfenced
pools, hot tubs or bodies of water on the
premises. Furthermore, porches or decks without
handrails are now eligible*; entrances with 3 or
more steps without handrails are now eligible*;
and Central A/C is no longer required. We will
cover homes on up to 15 acres and we aren’t
daunted by homeowners with up to a 90 day
lapse in coverage, either.

*Excludes liability coverage associated with these features.

Exceptional
Financial Stabdlity Rating®
(@ Demwecch, Inx.

Continued page 34
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specifically. Both entered the year in a posi-
tion of strength. If continued, 2020 may well
have been a banner year for organic growth
in insurance distribution. And while this
course has been severely altered, the strong
start and related momentum should provide
some cushion to soften the blow from post-
COVID results and help support full-year
2020 results for agents and brokers.

Potential for Strong Finish. Q2 may be
the economic low point with a sharp contrac-
tion virtually assured. But we're also seeing
the early stages of the economic reopening in
Q2. Assuming the pace of reopening gains
momentum through the quarter, recovery
may be underway by Q3. Economists will de-
bate the shape of the recovery, but a strong
recovery in the second half of the year seems
possible. According to Treasury Secretary
Steven Mnuchin, “As we begin to reopen the

Experiem:e & Financial Stahlllty

SafePoint is a premier provider
of insurance protection in the
state of Louisiana

Specializing In These

Commercial Property

& Crime

Coverages

Comprehensive Online Benefits

Complete Online Quoting
& Binding Available

economy in May and June, you're going to
see the economy really bounce back in Ju-
ly, August, and September.”

We are facing an unprecedented challenge
and uncertainty remains high. In the words
of the great philosopher, Yogi Berra, “It's
tough to make predictions, especially if it's
about the future.” What appears certain is
US economic results for Q2 will be ug-

ly. Many businesses, including agents and
brokers, will feel the effects for at least the
next two quarters. But this crisis will pass
and the economy will reboot. Perhaps
soon. And for insurance agents and bro-
kers, there are reasons to expect that a
strong, successful, and growing firm enter-
ing 2020 will be a strong, successful, and
growing firm entering 2021.

/""“\_.
SafePoint

Insurance

Louisiana has a new choice
-\ for commercial lines!

Protecting With Exceptional Resources
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Determining Building Values

My firm, Burand Insurance Education, teaches in-
depth coverages classes. The course material is in-
depth and personal and when combined with my 25
years' E&O auditing experience, we convey a lot of
existing knowledge that is not possible to gain
when classes are taught in a lecture setting. This
combination has truly provided the best situation
for our participants to learn, without an E&O event,
just how much coverage knowledge they possess
and then improve upon it.

We have discovered large coverage knowledge
gaps among our participants relative to many cov-
erages. This kind of in-depth education, where
knowledge gaps are discovered, is the most im-
portant kind of education possible even though the
discovery of such gaps is alarming to many agency
owners and executives. The realization of, "Oh my
goodness, my producer/account manager does not
even know that?!" is disconcerting. But it is far bet-

ter to learn of these gaps in a class setting
as opposed to a deposition setting.

Specific to building values, we have learned
that a large percentage of agency staff, pro-
ducers, and underwriters, take the building
value assessment at face value without un-
derstanding what the numbers actually rep-
resent. Before going further, however, 1
have a caveat that this article is far too
short to be considered comprehensive or
even thorough. Additionally, a point that we
constantly reinforce in our classes is that
students have to read the form they are
selling to understand the coverage at hand.
Much to the frustration of many people, uni-
versal answers do not exist. If everyone sold
the same insurance policy, agents would not
be necessary. The reason agents are neces-
sary is to identify the applicable coverage in

storms-and you're still there.

e

Home insurance isn’t just for the house. It’s for putting down

roots stronger than any wind. It’s for getting back on your

feet. And standing taller than before. It’s for every dark cloud

and every silver lining. It’s for resilience. And solidarity. It’s

for what matters to our customers. Because if they aren’t

going anywhere, neither are we.

Learn more at www.lexcalins.com
Homeowners | Dwelling Fire

Lighthouse Excalibur

INSURANCE COMPANY
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the form being sold. Therefore, the best ad-
vice, regardless of coverage topic, is to read
and understand the forms you are selling and
to not depend on your underwriters to advise
you correctly. Read the definitions in the form
and don't Google the definitions because
Google is not the insurance company and
therefore, their definitions are moot points.

Relative to building values, they are obviously
important and also obvious to many, but what
is not obvious to all people we have discov-
ered, is whether the values are associated
with actual cash value (ACV), replacement
cost, functional replacement cost, or even
market value. It is well worth every agency's
time and effort to determine whether your
staff and producers truly understand the dif-
ferences in values and can effectively explain
these differences to insureds.

Probably more important is understanding Or-
dinance & Law. An argument exists that re-

placement cost estimators include O&L. For
example, the building cost to rebuild is
$300,000, but new codes will add an addi-
tional $50,000 to the total. Does the estima-
tor/ITV include that $50,000? Many people
say it does and many people say it does not.
I am not privy to the confidential data used
to determine replacement cost so I do not
know the answer. I suspect that on any given
building, it sometimes does and sometimes
does not. Many times, where the building de-
sign or even square footage would be
changed to meet new codes, the ITV almost
certainly does not include the O&L cost.
Therefore, my suggestion is unless explicitly
stated, never assume O&L calculations are
included.

Another reason to avoid making the assump-
tion that O&L is included in the replacement
cost is because insurance is designed to re-
store the insured to the same financial status

Unlike other workers’ comp
providers, LCl is a Louisiana
business that understands how
Louisiana businesses work. We
take the time to get to know
our members personally, which
means we get to know the ins

and outs of your business. So

when you need us most we
won't show up with a giant ice
ax. 985-612-1230 :: Iciwc.com

LCI

WORKERS” COMP
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they had immediately preceding the claim. The
immediately prior status for a building not up
to current code is rebuilding it to its prior sta-
tus, not the up to code status.

Many people assume O&L only applies to old
buildings. That is not necessarily the case. Con-
sidering all the new green initiatives and re-
quirements that have been put into effect,
buildings that are almost new may be code de-
ficient. With COVID-19, expect significant build-
ing code changes soon.

Two building calculations are usually required.
One ITV for the building as is and one for code
compliance. A common response we get in
classes is that O&L is automatically included in
the policy so why bother? That question is usu-
ally evidence of not knowing coverage ade-
quately because the person asking is not doing
the math relative to whether the throw-in cov-
erage is adequate for any given building. Is the
throw-in coverage 10%? 20%? How close to
adequate is the throw-in coverage? Is it
enough to rebuild even to the point of obtain-
ing a certificate of occupancy?

A professional agent will take the extra step of
asking the insured to determine what amount
of O&L is adequate. Insurance agents don't
generally have the tools required to make these
assessments on their own. Realtors and con-
tractors are great resources. However, a 10%
throw-in is obviously inadequate in a whole
host of scenarios. In fact, in the worst cases
I've seen, the O&L equaled the entire building
replacement cost. How far does the throw-in
coverage go in those situations?

Explaining O&L to insureds can be difficult and
many will be lost relative to what number will
apply. They are not building experts either.
Adding to the difficulties of true professional
agents is explaining to insureds why they are
bringing the situation to their attention when
the last 10 agents never discussed it.

Plenty of amateur agents exist who will gladly
sell inadequate coverage and never have
these kinds of discussions. A knowledgeable
professional agent who cares about their cli-
ents enough to have these difficult conversa-
tions has a tall hill to climb, but with success
they usually make the most money too. Addi-
tionally, no one needs an agent who sells in-
adequate coverage.

Be the hero explaining to clients and pro-
spects that you are working hard to protect
them rather than just sell to them. Explain
your extra commission is $5 (or whatever the
number is) for the extra coverage. For some,
when they realize you are making next to
nothing for recommending better coverage,
the more they will trust you. Meanwhile, you
are protecting the agency from E&O claims
and building a polished, professional reputa-
tion!

OUR PROMISE.

FCCI Insurance Group has been
insuring businesses and doing
what we say we'll do for more
than 57 years. We partner

with our agents to provide
expertise in underwriting, risk
management and claims handling
that help businesses thrive and
face the future with confidence.

Crystal Baer
State Director for Louisiana
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FCCIg-

More than a policy. A promise.

800-226-3224
www.feei-group.com
General liability * Auto ¢ Property * Crime

Workers’ compensalion * Umbrella
Inland marine * Agribusiness * Surety

Coverage available in 18 states and DC. © 2017 FCCI
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Coverage Type [ pe $ Impact: Policyholders: | Changes
Allmerica Financial Benefit | 19-Commercial 13% $431,747 737 New: 8/15/2020
Insurance Co. Auto Revised: 8/15/2020

44% of Independent Insurance Agency
Owners Say Finding Qualified New
Recruits is Their Top Challenge.*

YOU'RE NOT &

ALONE.

Recruit with IdealTraits.

| IdealTraits

Create Your Dream Team. BiglHires.com BIG € wmes.
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LOCAL SERVICE
[ OCAL VALUES
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THE INDEPENDENT INSURANCE AGENTS AND BROKERS OF LOUISIANA MATTER TO US.

That's why Imperial PFS®, the leading source of funding for the [IABL membership, has been located in Louisiana
for more than 30 years. In addition to a strong local presence, we shape our business around the things that will
benefit you the most - Service, Technology, Reliability, and Affordability.

Our stable and experienced team finds creative solutions to help address your needs and grow you books of business.
For more information on how Imperial PFS® can help you, contact:

Jamie Renton | 504.616.4931 | jamie.renton@ipfs.com
Lyle LeJeune | 504.228.6152 | lyle.lejeune@ipfs.com
Baylie Bahin | 504.228.7160 | baylie.babin@ipfs.com
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BOARD OF DIRECTORS & OFFICERS

Joseph A. O'Connor, III, President Brenda Case, President-Elect

The O'Connor Insurance Group—Metairie Lowry-Dunham, Case & Vivien—Slidell

Donelson P. Stiel, Secretary-Treasurer H. Lee Schilling—National Director

David H. Stiel, Jr. Agency—Franklin

John L. Beckmann, III, Past-President

Assured Partners—New Orleans

Ann Bodkin-Smith
Thomson Smith & Leach Ins—Lafayette

Matthew deBlanc

Continental Insurance Services—Marrero

Christopher S. Haik

Hail Insurance Holdings—Lafayette

Ross Henry
Henry Insurance Service—Baton Rouge

Harry B. Kelleher, III
Harry Kelleher & Co—Harahan

Lydia McMorris

Alliant Insurance Services—Baton Rouge

Joe King Montgomery
Thomas & Farr Agency—Monroe

Martin Perret

Quality Plus—Lafayette

Armond Schwing
Schwing Insurance Agency—New Iberia

Schilling & Reid Insurance—Amite

Janette Campbell, Young Agent Representative

Blumberg & Associates—Baton Rouge

Joseph Cunningham, Jr.

Cunningham Agency—Natchitoches

Rob Eppers
Risk Services of Louisiana—Shreveport

Stuart Harris

McClure, Bomar & Harris—Shreveport

Bret Hughes
Hughes Insurance Services—Gonzales

Philip “Phe"” McMahon
Paul's Agency—Morgan City

Eugene Montgomery

Community Financial Ins Services—Monroe

Paul Owen
John Hendry Insurance—Zachary

Robert Riviere

Riviere Insurance Agency—Thibodaux

Michael D. Scriber

Scriber Insurance Services—Ruston
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