2023 IIABL Legislative Summary

	The 2023 legislative session was another busy one for the insurance industry, but there was a shift in tone from the last two years.  The 2021 and 2022 sessions saw legislators reflect the anger of their constituents, and they brought an unprecedented number of bills targeted at punishing insurance companies for the poor claims response to the storms of 2020 and 2021.  For this year’s session, the primary question was no longer “how can we punish the insurance companies?”  Instead, policymakers were hearing from their constituents exactly how bad this market has become.  They heard, “I can’t afford my insurance policies” and “I can’t find ANY insurer to write my policy”.  This year, legislators were asking “what can we do to bring insurance companies BACK to the state?”
	So, the big question is: now that it’s over, how did we do this session? Did we move the needle? Will companies want to come back to Louisiana? Overall, the 2023 session was a mixed bag. 
On the one hand, compared to historical averages in Louisiana, this was a good session. None of the bad bills passed.  We were able to prevent any damaging new regulations, causes of action, and restrictions on insurance companies from passing. In addition, we were able to get a few significant reforms across the finish line:
· HB 183 passed with a comprehensive ban on the assignment of insurance benefits. 
· If you followed the meltdown of the Florida insurance market, you’ll know exactly how damaging those assignments can be, and this is a significant step in preventing Louisiana from suffering the same legal abuses we saw in Florida. 
· HB 489 didn’t pass in the form that we’d originally hoped, but the amended version should still give much needed relief to carriers struggling to get rate filings approved by the department. 
· The final version of the bill statutorily eliminates Commissioner Donelon’s infamous “12 month rule” AND it puts a hard 45 day limit on the department’s rate review process.  
· Many agents will be aware of some companies who have withdrawn from the state or else sidelined capacity because of a filing hung up in the department for months, and this bill should address that problem.
· Several bills were passed to help build better homes, which is THE best thing we can do to make Louisiana more insurable in the long-term.
· HB 294 mandated premium discounts for putting a fortified roof on your home.
· HB 110 provided for an optional endorsement to improve your home to fortified, in the event of a loss requiring roof replacement.
· Negotiations with the Homebuilders led to improving the building code to meet the fortified standard.
· The grant program for homeowners to retrofit their homes was funded with $10 Million.
· Additional funding was secured for a second round of the Insure Louisiana Incentive Program, aiming to attract more short-term capacity to our market as we weather the hardest market in memory.
All of this represents significant changes for the better in our market.  However, for all the good that we managed to do, this session also has to be viewed as a missed opportunity.  When push came to shove, this legislature continued to show that it was fundamentally NOT willing to support a number of significant reforms to make the state more friendly to insurers. In an election year, policymakers always had one eye on their reelection campaigns back home, and they cowed to threats by the plaintiff attorneys who successfully branded several important and necessary insurance reforms as “anti-consumer”. Consequently, it has to be said: in Florida’s special sessions in January, there was SIGNIFICANT reform. The Florida Legislature passed bills that fundamentally changed the toxic dynamic between the insurance industry and the plaintiff bar which had for many years exploded claims payments in the state, and the industry took notice. Louisiana had an opportunity to do the same, and it failed to do so. We did make some improvements, but we failed to make the kind of bold reforms that would make carriers see “a new day dawning” in Louisiana’s insurance market.
· Possibly the bill in the session that had the biggest potential to stabilize the insurance market in Louisiana was HB 601.  The bill aimed to clarify the bad faith provisions so that policyholders and insurers both understood their responsibilities in a claim. The plaintiff bar, who have recently been making a fortune on bringing an unprecedented number of bad faith claims against insurers, came out in force against the bill. Their threats branding the bill as anti-consumer resonated with legislators who added plaintiff bar-friendly amendments which not only gutted the original intent of the bill, but would have changed existing jurisprudence to be even further slanted in favor of the plaintiff attorneys against the insurer.  Consequently, the author let the bill die on the calendar.
· Similarly, HB 489 started the session as a true reform bill, deregulating the rate-filing process for admitted P&C insurers to a use-and-file system. This would bring the rate-making process in line with not only surplus insurers and life and health insurers (who are already not price regulated) but with every other product that consumers buy in their daily lives. However, many legislators who profess to be free market, pro-business Republicans found themselves supporting continued government intervention in price setting when it came to P&C insurance.  Facing enough opposition to sink the bill, the industry voluntarily amended the bill to do a few reforms around the edges, but left the significant reforms on the cutting room floor.
· Finally, HB 569 was an attempt to amend the “More than 3 year rule”. IIABL’s position here was more complicated. Because of the current state of the market, and the protection that the law has given many policyholders after recent storms, we opposed a complete repeal of the statute (which is what insurance carriers would truly prefer to see). However, the existence of this statute (unique to Louisiana, as it does not exist in ANY other state in the country) is undoubtedly one of the reasons that insurers most frequently quote as a contributing factor to why they don’t want to write business in our state. So we worked with the industry on a compromise, and they agreed to an extremely reasonable middle-ground: protect the core of the statute, by still prohibiting non-renewal and cancellation of policies protected by the statute while allowing a carrier to alter the deductible on those policies. However, even this very moderate revision was strongly opposed by the Commissioner amongst others, and the legislature once again buckled to the pressure, allowing the bill to die in the House.

At the end of the day, how was the session? It was good. We got some reforms done that will certainly help. However we did not do the kind of real, transformative reform that we need to bring long-term stability to our market in crisis. All that is to say: IIABL is already gearing up to take another shot with a new legislature and a new governor in 2024, and we’ll need your help with tort reform, insurance reform, and more next year!
Bills that IIABL Supported
House Bills

HB 110 (Firment) – Provides relative to fortified roof endorsements.
· Requires insurance companies to offer an endorsement which states that in the event a claim requires the insurer to replace the roof, they will pay to upgrade the roof to meet the fortified standard, rather than replacing it with one of like kind and quality.
· The carrier can charge whatever additional premium they believe to be actuarially justified for such policy enhancements.
· The endorsement is an optional purchase for policyholders, but such an endorsement MUST be made available as an option by Homeowners insurers.
· HB 110 was signed into law by the governor and became Act 12.

HB 183 (Firment) – Prohibits the assignment of insurance policy benefits.
· It prohibits the assignment of benefits for an insurance policy.
· Assignment of benefits was a significant problem in the Florida market.
· Assignment of benefits was a major problem in the Apex Roofing and McClenny Moseley & Associates scandal in Louisiana.
· HB 183 passed the legislature and is awaiting signature by the governor.

HB 294 (Willard), HB 309 (Garofalo), SB 113 (Hewitt) – Provides for insurance premium discounts for Fortified construction.
· These are 3 essentially identical bills to mandate discounts for policyholders who bring their homes to the Fortified building standard.
· The bills do not specify a specific amount for the discount, a carrier can use whatever their actuarial math shows to be justified, but they must provide an actuarially justified discount for Fortified homes.
· All 3 bills enjoy broad support amongst the industry, from both sides of the aisle, and across the business community.
· HB 294 was signed into law by the governor and became Act 1.

HB 383 (Amedee) – Requires each insurer subject to the Louisiana Insurance Guaranty Association Law to provide for a data transfer plan and file such a plan with the commissioner of insurance.
· Requires admitted insurers to file a plan for how their data can be efficiently transferred into LIGA’s systems in the event of insolvency.
· This bill was brought in response to the difficulty that LIGA experienced after the multiple insolvencies of the past couple of years in getting appropriate data to facilitate their taking over claims from insolvent insurers.
· It does not prescribe a specific method for how the data must be stored or how the transition should work, but insurers will have to think through the process and file it with the department.  This should minimize the friction in transferring the data in the event of future insolvencies.
· HB 383 was signed into law by the governor and became Act 124.

HB 489 (Huval) – Provides relative to ratemaking systems utilized by insurers and rate service organizations.
· HB 489 will eliminate the LDI “12-month” rule and allow insurers to file for rate increases without regard to time since last filing.
· Requires LDI to approve or disapprove a rate filing within 45-days with no extensions.
· The original bill would have made Louisiana a use and file state, but those provisions were amended out of the bill in the Senate Insurance Committee.
· HB 489 passed the legislature and is awaiting signature by the governor.

HB 511 (Illg) – Provides relative to the Louisiana Insurance Guarantee Association.
· Provides various technical changes to the way LIGA is allowed to defend itself in the courts.  Perhaps most importantly, it exempts LIGA from penalties under the bad faith statute.
· This is important because, as a quasi-governmental organization, they don’t have a profit incentive to slow-pay or underpay claims.  Their claims costs are ultimately passed down to the citizens of Louisiana.
· HB 511 was amended in the House Insurance Committee to increase the maximum LIGA assessment to insurers from 1% to 2%.
· HB 511 passed the legislature and is awaiting signature by the governor.

HB 569 (Thompson) –Modifies the “more than 3-year rule” for homeowners’ insurance.
· Modifies the “more than 3 year rule”.
· Insurance companies wanted to repeal the law entirely.
· IIABL strongly objected to the repeal.
· Compromise bill simply allow insurance companies to modify deductibles on policies that are more than 3 years old up to a 5% deductible.
· HB 569 failed to pass the House floor by a vote of 39-56.

HB 601 (Huval) –  Clarifies statutes related to bad faith claims against insurers.
· HB 601 DID NOT remove bad faith penalties.
· HB 601 Clarifie the “satisfactory proof of loss” trigger so policy holders know what they need to do to move their claim forward and clarifie for companies which claims are/are not bad faith to reduce unnecessary litigation.
· HB 601 established clear deadlines for insurers to process a claim to reduce delays in the payment of claims.
· HB 601 provided clear definitions and clarifications of what constitutes “satisfactory proof of loss” so that policyholders know exactly what they need to do to compel an insurer to pay the claim or face bad faith penalties and attorney fees. It also helps insurers to have a clear understanding of their obligations.
· HB 601 allowed insurers to require a signed proof of loss form to establish a clear written and signed document to start the 30-day payment requirement. Every state but Louisiana allows for such proof of loss forms.
· On the House floor, hostile amendments supported by the plaintiff attorneys were added to HB 601.  IIABL and others worked hard and were able to strip those amendments off in the Senate Insurance Committee.  However, the amendments were added back to the bill on the Senate floor, and the author decided to let the bill die on the calendar.

HB 604 (Garofalo) – Provides for the appraisal process
· HB 604 Provide minimum standards for who can serve as an appraiser or umpire in the appraisal process and provides a process through which policyholders can participate in appraisal without needing to hire an attorney or appear in court.
· Virtually every Homeowners policy contains an appraisal provision for policyholders who want to dispute the amount of damage that the insurer states in their adjustment, however policyholders often don’t know who to hire to perform their appraisal.  This bill would mandate the department keep a list of qualified appraisers from which a policyholder can select an expert local to their area for representation.
· HB 604 faced opposition from plaintiff attorneys and failed to pass the House Insurance Committee.

Senate Bills
SB 96 (Talbot) – Provides the Louisiana Insurance Guaranty Association and the Louisiana Citizens Property Corporation shall not be liable for certain property damage insurance claims.
· Exempts both LIGA and Citizens from class action lawsuits .
· This is important because, as quasi-governmental organizations, they don’t have a profit incentive to slow-pay or underpay claims.  Their claims costs are ultimately passed down to the citizens of Louisiana.
· SB 96 passed the legislature and is awaiting signature by the governor

SB 106 (Smith) – Requires the insurer to provide upon written request of the insured claim file for certain records in connection with an unsettled property insurance claim.
· Requires an insurer to provide a policyholder with the claim file on their open property claim, if requested.
· This right was already enshrined in law, but the bill states that an insurer failing to do so will be subject to penalties under the unfair trade practices act.
· The original version of the legislation had several problematic provisions, including a requirement that claim files be kept by insurers permanently and subjecting an insurer that fails to comply with bad faith penalties instead of the unfair trade practices act penalties, which would have resulted in an increase in litigation.
· IIABL worked with the author to amend the proposed law to its current form.  We now support SB 106.
· SB 106 passed the legislature and is awaiting signature by the governor.

SB 143 (Henry) – provides for former officers of insolvent insurers
· Precludes people that had a controlling interest in an insurance company that went insolvent from operating a new insurance company in Louisiana unless given a specific exception by the commissioner of insurance.
· SB 143 was signed into law by the governor and became Act 47.

SB 156 (Duplessis) – Provides that no property insurance policy shall prohibit an insured from hiring a public adjuster.
· The department brought this bill in response to a situation that has arisen recently.  At least one property insurer in the state has started adding an endorsement to their policy which states that the policyholder cannot hire a public adjuster on a claim related to the policy.
· Several agents alerted IIABL about the endorsement, and we brought it to the attention of the department.  They issued a directive stating that such endorsements were illegal and unenforceable, but a property insurer challenged them in the administrative law court which held in favor of the insurer that the department did not have the authority to prohibit such an endorsement.
· IIABL has supported the bill throughout the process.  However, some of the insurers using the form stated that it was a make-or-break issue for their companies – that they would have to stop writing in Louisiana if the law passed.  We worked with them to compromise, and the revised bill prohibits the endorsement on all personal lines policies and on admitted commercial policies.  Surplus, commercial policies are still allowed to use the endorsement.
· After that compromise, there was very little objection to SB 156.
· SB 156 passed the legislature and is awaiting signature by the governor.

SB 179 (Talbot)  – Provides for standards when constructing a residential roof
· Mandates that the state building code require new and replacement roofs to meet or exceed the fortified roof standards from IBHS.
· IIABL supported this bill in principle, though we had some concerns over the potential effects of a state-wide mandate.
· The Homebuilders objected to the bill, primarily because it tied the building code to an agency outside the state: if IBHS raised their standard, the building code would automatically increase.
· As a compromise, they implemented changes to the current building code to bring it up to meet the current fortified standard, and the author voluntarily allowed the bill to die on the calendar.

SB 196 (Peacock) – Creates the Litigation Financing Disclosure and Security Protection Act
· Provides transparency for 3rd party financing of litigation.
· There has been a recent rise in the prominence of 3rd party financing of litigation with both foreign and domestic investors providing the payments for lawsuits in return for a cut of any reward (often on a contingency basis), and the returns on those investments have been substantial.
· These financing agreements can lead to frivolous lawsuits and can bias the settlement process of the case.
· SB 196 does not seek to outlaw those financing agreements, but it requires that such agreements must be disclosed as part of the court proceedings so that the judge/jury, defendant, and plaintiff are aware of all interested parties in the suit.
· SB 196 passed the legislature and is pending signature by the governor.

Bills that IIABL opposed
House Bills
HB 199 (Romero) – Provides relative to the State Licensing Board for Contractors
· This bill underwent multiple revisions through the process and was ultimately a mixed bag for the insurance industry.
· The author was looking to refine the standards by which contractors are required to be licensed by the Contractor’s Board, and are therefore subject to oversight, education requirements, etc.
· In its final form, the bill required full licensure for all contractors who perform a job that costs $10,000 or more (down from the existing law of $75,000 or more).  We supported this change because of some of the contractor fraud and abuses that we saw in the wake of the recent storms, especially with  roofers.
· However, the final version also added a carve-out for contractors that were working directly for a homeowner who is “acting as a general contractor” for their own project.  This essentially meant that ALL repairs that don’t have a GC on them would not be subject to licensure.  We opposed this change because the current “registration” for contractors performing such work is better than a complete lack of regulation, even if we would prefer to see full licensure.
· IIABL ultimately opposed the final version of the bill, as drafted.
· HB 199 failed to pass the House by a vote of 20 to 47.

HB 245 (Carter) – Provides for a five percent insurance rate reduction for motor vehicles with a dashboard camera
· Mandates that insurance companies provide a 5% discount on all auto policies if the insured has installed a dash cam.
· The industry opposed the bill because of the mandated percentage.  Discounts should be actuarially justified by data that shows how much they reduce claims amounts, not prescribed by legislation without any supporting actuarial data.
· HB 245 failed to pass out of the House Insurance Committee by a vote of 6 to 6.

HB 252 (Carter) – Provides for the exclusion of advertising expenses in setting rates or making rate filings
· Prohibits insurance companies from including the cost of advertising in their rates.
· The industry opposed the bill because advertising is a normal business expense which virtually all private companies include in the price of their product, and insurance is no different.
· HB 252 failed to pass the House floor by a vote of 27 to 68.

HB 287 (Cormier) – Imposes time limitations and documentation requirements upon insurance adjusters
· Requires that insurers supply the initial copy of the insurer’s field adjuster report to all policyholders immediately upon completion.
· While we agree in principle with providing transparency in the claims process, the practicalities of this process would significantly impair the claims process.  Field adjusters, as a matter of industry standard practice, perform multiple adjustments and then go back to an office to complete all of the reports which are filed and processed by the office staff.
· This change would significantly slow down the claims process, which has already been glacial after recent storms.  Other legislation, from last session and in this current one, offer better solutions to the problem without inhibiting the prompt payment of claims.
· HB 287 failed to pass out of the House Insurance Committee

HB 377 (Magee) – Provides for certain property claims settlement practices
· Changes the bad faith penalties to be applicable starting 60 days after the insurer or an agent first inspect the property, in person or using technology.
· While we agree with the author’s intent to provide a clearer timeline for the bad faith process, empowering policyholders to move the claim forward.  This solution would result in a massive increase in the amount of litigation and not significantly improve the policyholder’s experience.
· We encouraged the author to support Chairman Huval’s bad faith reform package (HB 601) in lieu of proceeding with this bill, and the author never brought the bill forward in committee.

Senate Bills
SB 11 (Luneau) – Prohibits insurance rate determinations based on risks classified by gender
· Prohibits the use of gender in underwriting.
· The industry opposed this bill because it imposes limits on what data they can use in underwriting.  
· The author also claims that women pay more for auto insurance, which is demonstrably false, and the industry provided data that showed women actually pay less on average than men for auto insurance.
· SB 11 failed to pass out of the Senate.
As a side note for those of you that are interested…

SB 147 (Mills) – Creates the Louisiana Churches and Nonprofit Religious Organizations Self-Insured Fund
· Allows the creation of an GSIF to insure churches for property insurance.
· The bill was brought in response to concern from churches throughout the state that the couple of primary insurers who write a majority of the churches in Louisiana were considering withdrawing from the state.
· IIABL did not take a position on the bill.
· We have some concerns about the practicality of such a fund.  The fund would still be required to maintain sufficient capital and reinsurance, just like any other insurance company. It would also require strict loss control management which may be difficult in churches.
· The concentration of business in Louisiana combined with the difficulties inherent to writing church business make this program feel like a longshot.
· However, we understand the concerns expressed by the churches: if the top 2 carriers pull out of Louisiana, there will be a significant void for property insurance for churches.
· The bill passed the legislature and is awaiting signature by the governor.

SB 208 (Talbot) – Provides for the appointment of the commissioner of insurance
· Provides that the commissioner will be appointed instead of elected and provides a process for that appointment.
· Would have required a 2/3 vote of the legislature to pass.
· IIABL did not take a position on SB 208 because it’s a matter of pure public policy.
· The author never brought the bill forward in committee.
