
Legislative Session Winding Down

The 2024 Regular Session of the Louisiana Legislature is starting to wind down with regard to insurance related bills. Most of the property insurance reform legislation has been signed by the governor and will become law. As previously reported, significant reforms have been made this year which will hopefully bring new property market capacity to Louisiana.

Unfortunately, tort reform has not fared so well. Opposition from the always formidable plaintiff attorneys along with some medical professionals who profit from injury claims and litigation have made it difficult to pass meaningful tort reform. In addition, tort reform is not supported by the Landry administration. Following is the status of important tort reform legislation from this session:

Following is a report on the most important bills.

You can click on the bill number for detailed information about each bill.

UNINSURED MOTORIST REFORM

SB 499

Uninsured Motorist Selection Form – SB 499 was introduced at the request of Insurance Commissioner Tim Temple to address litigation related to proper completion of UM selection forms. The original bill would have made UM coverage “opt-in” like all other auto coverages instead of mandatory coverage unless a policyholder “opts-out.” IIABL strongly supported this bill. Unfortunately, the bill was amended to apply only to commercial auto policies. However, there is also language that applies to both commercial and personal UM coverage that seeks to end litigation over technical mistakes in the completion of a UM selection form. The bill provides, “In the event the form is not properly completed and signed so that this rebuttable presumption does not apply then there shall be no coverage or modified coverage, as applicable, if it is determined that the insured or his legal representative intended to reject or modify the uninsured coverage.”
SB 499 is on the House floor pending final passage, and concurrence by the Senate.

PROPERTY INSURANCE REFORM BILLS
SB 295    
File & Use Rating - Provides for certain processes relative to rate making (changes the rate approval process from prior approval to file & use). - Passed the House floor this week and returns to the Senate floor for concurrence in House amendments.
ACT 10 / SB 323   
Reform Bad Faith Statutes - Provides for fair claims processing (clarifies the bad faith statutes). - Became law on May 7, 2024, upon signature of the governor.
ACT 8 / HB 120   
Repeals the termination date relative to the Louisiana Fortify Homes Program. – Will become law on August 1, 2024.
ACT 113 / HB 520   
Protects Policyholder Access to Adjuster Reports - Provides unfair or deceptive trade practices relative to reports of adjusters. - Will become law on August 1, 2024.
ACT 9 / HB 611   
Exceptions to the “More Than 3-Year Rule” - Provides relative to homeowners' insurance and termination of certain policies. - Becomes law on January 1, 2025.

TORT REFORM BILLS


SB 355
Foreign funders of third party litigation financing 
This bill requires all foreign third party litigation funders to disclose specific information to the attorney general. It focuses entirely on direct foreign funding and does not require disclosure of the contract to other all litigants, thereby not providing the transparency necessary to provide balance in the legal system. 
Amended on the House floor with the strong disclosure language from Rep. Chenevert’s HB 336, which is stalled in Senate Judiciary A Committee. The amended bill passed the House floor 81-20. Sen. Stine moved to reject House amendments on Tuesday, sending the bill to conference committee. As amended, SB 355 will prohibit litigation funding from foreign adversaries, including any indirect foreign funding, and require all other parties to automatically disclose any litigation financing contract or agreement. The amendments added in the House align the bill with Rep. Chenevert’s TPLF transparency bill, which is part of the package supported by the Commissioner of Insurance. Without these important changes, the legislation does not do enough to bring additional fairness to our legal system. Please do not make additional changes to amendments passed in the House. 
 
HB 423
Collateral Source
This legislation discloses to the jury in civil cases what a plaintiff actually pays in medical costs and what the medical provider bills the insurer. This bill would put us in more close alignment with the nation’s trend of enacting legislation that allows the plaintiff to recover only what was actually paid by them, not the amount incurred.
Passed the Senate floor on May 21 with amendments. As amended, the courts may now award up to 30 percent of the difference between what was billed and what was actually paid. Admissibility language remains on the bill, but it does not address cash payments which is a major loophole that plaintiff attorneys use to inflate medical expense claims. This watered down version of the single most important tort reform bill will NOT provide meaningful improvement in inflated medical expense claims and will NOT improve the automobile insurance market. This “compromise” makes everyone unhappy. Business and insurance interests believe it does not go far enough. The plaintiff attorneys believe it will impair their ability to inflate claims, and we understand the governor is reluctant to sign the bill currently. 
 
HB 315 
Prescription
Changes prescriptive periods for tort actions from one year to two years.
Passed the Senate without amendments. Sen. Seabaugh attempted to amend the bill to tie other reform measures to its passage, but the effort failed. We remain opposed to this bill unless other reforms are signed into law.
 
HB 337
Direct Action
This bill would repeal the current direct action statute against insurers except in specific limited circumstances. This legislation would put Louisiana in line with 47 other states and create a more attractive market for insurers.
Passed the Senate with amendments 39-0. Most stakeholders agree the amendments are good, and Louisiana is no longer a direct action state. We hope Governor Landry will not veto the bill. 
  
SB 84
Offer of Judgment
In current law, if the plaintiff does not win a “judgment” when an offer of judgment is made and not accepted, the only recourse is payment of costs by the plaintiff. This bill directs that if a final judgment is in favor of the defendant and is at least 25 percent less than the offer of judgment, defendant is entitled to recover attorneys’ fees and costs from the plaintiff. This would resolve the current imbalance in the law, encourage early settlement within a reasonable range, and aligns Louisiana with other states.
Awaiting House floor action. Expected to pass. 
 
HB 24
Housely Presumption
Would require a plaintiff to maintain full burden of proof on causation rather than allowing the plaintiff to rely on the prior judicially created presumption of causation. It legislatively repeals the presumption and provides additional fairness and predictability in Louisiana’s legal system. 
Stalled in the Senate Judiciary A Committee. 
 
HB 336 
Creates the Litigation and Financial Disclosure Act.
Requires parties to automatically disclose any litigation financing contract or agreement under which anyone other than a legal representative may receive compensation contingent on the proceeds of the civil action. 
Stalled in Senate Judiciary A Committee but amended onto SB 355 as outlined above.
 

